
UNITED STATES )
)

v. ) AFFIDAVIT
OF MAJOR KURT

Eric Gilmet ) SORENSEN
Chief Petty Officer )
U. S. Navy )

1. I, Major Kurt Sorensen, U.S. Marine Corps, have been asked to provide a statement in
relation to my knowledge of certain events. I do declare:

2. On 18 November 2021, approximately between the hours of 1300 and 1500, at Building 64B-.
2 aboard Camp Lejeune, a meeting was held between Colonel Christopher Shaw and members of
the Defense Services Organization Camp Lejeune Branch. The following people were present:
Major Kurt Sorensen, Captain Matt Thomas, Captain Michael Blackburn, Captain Jon Bunker,
Captain Laura Brewer, Captain Tom Persico, First Lieutenant Steven Trottier, and Captain
Cameron McAlister.

a. Colonel Shaw opened the meeting by introducing himself and his position at Judge
Advocate Division for being responsible for Community Development on behalf of Major
General David Bligh. At some point during the meeting, he also told us he was responsible for
finalizing the slate for PCS/PCA moves.

b. At one point, Colonel Shaw was informing the group of a proposal for 06 judge advocates
to be the referral authorities for special victim cases. Captain Thomas asked what measures
would be put in place to protect those 06 judge advocates from improper influences, whether it
be from the chain of command, politics, or Congress. Captain Thomas referenced the present
protection attorneys in the Defense Services Organization have, as their fitness reports are
written by other attorneys within the Defense Services Organization. Colonel Shaw then sought
to clarify this characterization of the protection of attorneys in the Defense Services
Organization. Colonel Shaw described that arrangement as a “legal fiction” stating “you think
you are protected, but that is a legal fiction. You may be shielded with that fitrep, but you are not
protected.. .there are still promotion boards and the lawyer on that board is going to know
you.. .it’s a small community and your name will be known. Bottom line, you are shielded, but
you are not protected” or words to that effect. He even said specifically to Captain Thomas, “I
know your name, I know what cases you are on, and you are not protected” or words to that
effect. I believe he was speaking to Captain Thomas because of the eye contact he maintained
while making that statement. During his answers to other questions, Colonel Shaw would
change who he was looking at.

c. Later in the conversation, a Captain asked if there were going to be any changes to the
length of time attorneys would spend in each billet. Colonel Shaw referenced two series of war
crimes cases from the war in Iraq (he specifically said the words “Haditha” and “Hamdania”)
and said that judge advocates spent “five, six years in Defense” for those cases and there were
“secondary effects” or “consequences” to spending that much time in defense. Again, he
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referenced promotion boards, our small community, and that fact that the lawyer on the
promotion board “will know what you did” or words to that effect. He specifically said, “some
people were not promoted who should have been promoted.”

3. During a conversation with Colonel Robert “Bob” Fifer—Officer-in-Charge, Legal Services
Support Section (LSSS)-East—he informed me that Major General Daniel Lecce came to Camp
Lejeune and had a conversation with the Chief of Staff of 2d Marine Division. As relayed to me,
the conversation between Major General Lecce and the Chief of Staff was to ensure Major
Nathan “Campbell” Thomas could remain on the “Erbil cases” even though he was set to execute
orders in August 2021 outsidc of the LSSS to the billet of the deputy Staff Judge Advocate for 2d
Marnie Division. The purpose, as explained to me, was to ensure the government could keep
Major Thomas, a 4409, on the case. My understanding of this conversation was also to ensure
no one at 2d Marine Division would hold Major Thomas responsible for his absence relating to
his obligations to the Erbil eases.

a. I do not remember the date that Colonel Fifer shared this information with me, but I know
it was prior to 7 May 2021.

b. As background, typically a trial counsel who leaves the LSSS would not remain on a ease
after execution of a move, especially if continued participation would affect duties at the
subsequent assignment. Furthermore, 4409 is a military occupational specialty (MOS)
designated to those specializing in criminal law.

I swear under penalty of perjury that the above is true and complete to the best of my knowledge
~lief.

Kurt Sorensen
Major, U.S. Marine Corps

At Camp Lejeune North Carolina, the forgoing instrument was signed, sworn, and
acknowledged before me by Major Kurt Sorensen, this £i~ day of ~n~,’o,r 2o~j.

He was identified by a(n) r~ rpA’A ‘tt~, (rAc~

,tp C<..

‘~4g~ature

c?~S.CS~ ~ ~a~or~ U~MC

Printed Name, Rank, Grade, Service
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UNITED STATES MARINE CORPS 
GENERAL COURT-MARTIAL 
EASTERN JUDICIAL CIRCUIT 

SWORN AFFIDAVIT 

I, Captain Matthew Thomas, declare under penalty of perjury: 

1. On Thursday, 18 November 2021 I attended the Company Grade Defense Service Office meeting with
Colonel Shaw.  The meeting was held in Building 64B-2, Camp Lejeune and started at 1300 and ended at
approximately 1500.  The Marines present for the entire meeting were: Colonel Christopher Shaw, Major
Kurt Sorensen (Senior Defense Counsel for Camp Lejeune), Captain Michael Blackburn, Captain Steven
Trottier, Captain Jon Bunker, Captain Tom Persico.  Captain Laura Brewer was present for the majority of
the meeting. Captain Cameron McAlister also attended a portion of the meeting, but was not present for the
entire meeting.

2. Colonel Shaw commenced the meeting and introduced himself. During Colonel Shaw’s introduction,
he provided us a synopsis of his career to date.  Colonel Shaw finished his career synopsis and explained
that he currently was the Deputy Director for Judge Advocate Division (JAD) and was spearheading
Community Development for the Staff Judge Advocate of the Marine Corps. Colonel Shaw explained that
part of his responsibilities included billet and duty station assignments.

3. One of the first topics that Colonel Shaw discussed with the company grade attorneys was the proposed
legislation and overall policy changes concerning sexual assault cases.  Specifically, Colonel Shaw stated
that the discretion to send sexual assault cases to court-martial would soon be taken away from the
convening authorities and transferred to an entirely separate position held by an attorney.  In response, I
asked Colonel Shaw, “What is being done to protect the attorney in that position from outside influences
such as political pressures, media pressure and general societal pressures?” or words to that effect.  During
my question I used the Defense Service Office’s chain of command and reporting chain as an example of a
measure put in place to protect the defense attorneys from outside influences.   Before answering the
question posed, Colonel Shaw spoke on the example I provided about the Defense Service Office’s chain
of command and reporting chain.  Notably, Colonel Shaw stated that the defense attorneys “may think they
are shielded, but they are not protected,” and continued to say, “You think you are protected but that is a
legal fiction.”  Colonel Shaw then directly squared his shoulders and chair towards me and he did not break
eye contact with me for a significant period of time.  During that time, Colonel Shaw specifically stated,
“Captain Thomas I know who you are and what cases you are on and you are not protected.”  Colonel Shaw
followed up by stating, “…the FitRep process may shield you, but you are not protected. Our community
is small and there are promotion boards and the lawyer on the promotion board will know you.”  Colonel
Shaw reiterated comments such as “shielded but not protected,” multiple times.

UNITED STATES 

v. 

Eric Gilmet 
Chief Petty Officer 
U. S. Navy 

Defense Affidavit 

Date:  6 December 2021 
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4. Colonel Shaw then provided an example of the Defense Service Office’s chain of command and
reporting chain being fallible.  Colonel Shaw referenced the attorneys that spent 4-5 years in the Defense
Services Organization because they were detailed to the highly publicized and scrutinized Haditha cases.
Colonel Shaw then stated that there were negative “secondary effects,” and “consequences” for those
attorneys that spent that much time in the Defense Service Organization because of those cases.  Colonel
Shaw explicitly stated that “some of the attorneys on those cases were good attorneys,” and that on the
promotion board our community is small enough that the attorneys “will know what you did.”  He closed
out this topic by stating “some of those attorneys were good attorneys and did not get promoted even though
they should have been promoted,” or words to that effect.

5. I was detailed as CPO Gilmet’s military defense counsel on 20 May 2020.  I have spent over three years
as a defense attorney in the Defense Service Office, in part, due to my representation of CPO Gilmet’s case.

6. Colonel Shaw’s comments during the meeting, which were made in his capacity as a representative of
Judge Advocate Division, have made me concerned that my continued representation of CPO Gilmet and
zealous advocacy of clients accused of sexual assaults may be detrimental to my career.  My concern is, in
part, because of Judge Advocate Division’s ability to positively, or negatively effect my career and my
family’s well-being through manipulation of the billet assignment and PCS process. Additionally, Colonel
Shaw’s comments, and my resulting concerns identified above, have created a rift between CPO Gilmet
and myself. His comments have made CPO Gilmet question my undevoted loyalty to him and his defense
because they have created at least the appearance that I may have a personal interest in not defending him
to the best of my ability.

7. This affidavit convers only a portion of the topics discussed at this meeting.  Many other topics
regarding sexual assault and the LSSS-E were also troubling.

          ____________________________ 
           Matthew J. Thomas 
           Captain 
           U.S. Marine Corps 

Sworn to and subscribed before me this _______ day of __________________, ________. 

___________________________ 
          Name: 
          Rank: 
          Branch: 
          10 U.S. Code § 1044a 

6th December 2021

James Z. Miller
Captain / O-3

USMC
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SWORN AFFifiAVIT

I, Captain Steven M. Trottier, declare under penalty of perjury:

1. On 18 November 2021, I attended the DSO meeting between Colonel Shaw and the company
grade defense attorneys. I attended this meeting with Major Kurt Sorensen, Captain Matthew
Thomas, Captain Michael Blackburn, Captain Jon Bunker, and Captain Tom Persico. Captain
Laura Brewer arrived late with her daughter due to her being on maternity leave. Captain Cameron
McAlister and Colonel Fifer, the OIC of LSSS-E, also arrived late.

2. I had just come off a contested general court-martial for an Art. 120, UCMJ, violation resulting
in an acquittal for my client. I was only vaguely aware of the purpose of the meeting which was to
address coming changes to court-martials and issues within the judge advocate community. I had
never previously heard of or met Colonel Shaw. He introduced himself as a representative from
Judge Advocate Division (JAD) and was visiting different installations with judge advocates in
each section.

3. Before opening up the room to questions, Colonel Shaw wanted to address some of the changes
coming to trials as part of DOD mandates and as a result of the NDAA mandates. One of the
biggest and most intriguing changes Colonel Shaw detailed was that the referral authority for
sexual assault cases would be an entirely new entity known as the “special victim prosecutor.” In
part, he explained that this referral authority would be a separate and distinct entity that could
make decisions without certain pressures that the current GCMCA’s feel when making referral
decisions.

4. In response to this, Captain Thomas asked Colonel Shaw what would be done to protect that
special victims prosecutor from outside pressures of politics or influence of the chain of command.
Captain Thomas went on to provide defense counsel as an example of how to set up certain
protections for the special victims prosecutors, noting that defense counsel are shielded through
their unique chain of command. Of note, the SDC and RDC are the ones who write on defense
counsel for FitReps vice the usual battalion chain of command. Colonel Shaw responded that
defense attorneys are not protected and that the shield around DSO attorneys is a legal fiction.
Specifically, Colonel Shaw told Captain Thomas that “I know who you are and what cases you are
on.”

5. Related to the interaction with Captain Thomas, Colonel Shaw went on to talk about the
Haditha trials and the defense counsel who were associated with them. Colonel Shaw noted that
the Haditha trials garnered wide spread media attention and were very lengthy, spanning years. He
noted that the defense attorneys who were detailed to those cases spent a long time in the DSO and
as a result, suffered in their careers in regards to promotion, opportunities, and advancement within
the judge advocate community. Colonel Shaw noted that it did not matter how good those attorneys
were at litigating, they specifically were not promoted or seen in an adverse light because of their
lengthy stay in the DSO while engaged on the Haditha trials.
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6. I left this meeting highly concerned about the comments made by Colonel Shaw in regards to
defense attorneys. To an extent, it makes me worried my representation of clients, especially in
cases with media attention or other hot button issues, such as sexual assault, will carry a negative
connotation for me personally and professionally.

—7 71%
Sworn to and subscribed before me this / ~QcQ”~f ,2-”~~

Name: ~,r._—m-~~ 4•0—
Rank:~
Branch: u.~5rtt
10 U.S. Code § 1044a

Captain
U.S. Marine Corps

day of
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DEFENSE SERVICES ORGANIZATION
LEGAL SERVICES SUPPORT SECTION-EAST

MARINE CORPS INSTALLATIONS-EAST
MARINE CORPS BASE CAMP LEJEUNE NC

SWORN AFFIDAVIT

I, Captain Michael E. Blackburn, declare under penalty of perjury:

1. On 18 November, 2021,1 attended a meeting for defense counsel to give feedback to Judge

Advocate Division (JAD) that was hosted by Colonel Christopher Shaw. Col Shaw identified

himself as being a member of lAD responsible for 44XX community development, and indicated

he reports to Major General David I. Bligh. The meeting took place in building 64b-2 on Camp

Lejeune. The meeting was also attended by Major Kurt Sorensen, the Senior Defense Counsel for

Camp Lejeune, and Captain Matthew Thomas, Captain Steven Trottier, Captain Jon Bunker,

Captain Tom Persico, who are all defense counsel. Captain Laura Brewer and Captain Cameron

McAlister, also defense counsel, attended a portion of the meeting.

2. During the meeting, Col Shaw made several notable or unusual comments, including several

regarding what I understand to be an ongoing investigation involving Major Grodi as well as a

story about potentially criminal action by Col Shaw during his time as an infantry platoon

commander. Explanation of those comments has been omitted from this Affidavit based on its

specific purpose in support of a motion. The relevant comments made by Col Shaw regarding the

DSO and litigating as a defense counsel included specifically:

a. Comments regarding the professional independence of defense counsel. Col Shaw stated

that defense counsel “may be shielded, but they are not protected,”; “You think you are

protected but that is a legal fiction”; and “we know who you are” in reference to defense

counsel billets. Those remarks were in response to Captain Thomas, who was sitting

directly behind me, after he asked if the new GCMCAs for Art 120 offenses would also

be similarly shielded. Col Shaw’s response to Captain Thomas appeared to be a warning

directed first at Captain Thomas, and then to all of us. He followed up by stating, words

to the effect of “FitReps may shield you, but you are not protected. We have a small

community and the lawyer on the promotion/competitive boards will know you.”

b. Comments regarding high profile cases and lengthy defense counsel tours. Col Shaw

specifically mentioned the Haditha cases, and stated words to the effect of “we know who

was on those cases” and indicated that their careers were negatively impacted for

litigating those cases well or thoroughly. During the same statements he made multiple
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comments about the negative impact lengthy tours in defense will have on our career

paths.

c. Comments regarding deviant behavior. Col Shaw made several references to significant

or pervasive “deviant behavior” in the Marine Corps. After Major Sorensen and I raised

questions about Marines receiving possible felony level convictions for sexual

harassment charges at a SCM, he asked me if I had ever been a TC or an SJA. When I

responded in the negative, he explained to the group that without TC or SJA time, we

could not understand some of the deviant behaviors in the Marine Corps, and that we all

lacked perspective because of our defense counsel billets. He returned to this message

that our professional experience as defense counsel was either useless or discounted

relative to other billets a few times as we asked more challenging questions.

3. Based on my observations of his tone, demeanor and posture, Col Shaw appeared to be giving his

sincere, unfiltered opinion on these topics while he was discussing them. He gave no indication

whatsoever that he believed them to be notable or out of the ordinary in any way, or that they

were made in jest. Moreover, as he was making these statements, they were not conveyed as his

own personal opinion on each of these topics using language like “I think or “My view is

Rather, he conveyed all of these statements in a matter of fact manner as part of his role in

leadership at JAD with the implication that we were being counseled or let in on a secret about

how the senior or supervisory members of our community really view these issues and our work

in the DSO.

4. Additionally, based on the comments by Col Shaw while representing lAD, my perception is that

the defense counsel providing statements on his comments should expect to be negatively

impacted professionally. Whenever the Government makes an error in the military justice

process, rather than the Government being held accountable, senior or supervisory members of

our community appear to attribute those errors to some vaguely underhanded or unscrupulous

action by defense counsel or the DSO in pursuit of some dubious purpose. I fully expect the DSO

and its members will bear the blame in this instance as well for taking action in response to Col

Shaw’s comments. As Col Shaw noted, it is no secret that the 44XX community is very small,

and our cooperation and statements made in this matter are unlikely to remain unknown to senior

or supervisory members of our community. While the senior or supervisory members of our

community are legally sophisticated and unlikely to engage in any sort of overt retaliation, in the

end, as a result of our actions I expect we will all experience some form of unseen “soft”

retaliation in the form of being passed over for desirable future billets, deployments, competitive

boards or extra collateral training opportunities; receive less favorable professional references or
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less favorable PCS or PCA orders after this tour; be denied extension or administrative action

requests; or receive reduced end of tour awards relative to our peers.

5. The potential for these adverse actions, which may ultimately be undetectable, fall below the

level of outright retaliation or whistle-blower protections, or be impossible to prove, could have a

negative effect on future litigation by defense counsel, discourage experienced defense counsel

from remaining in this billet, or discourage talented 4402’s from seeking defense counsel billets,

all of which ultimately negatively impacts the Marines we represent and the reputation of our

community.

ZaelE.Wac~
Captain ‘

U.S. Marine Corps

Sworn to and subscribed before me this ~7~-l, day of __________________, — - -

Name: S~zA. Q~. t_~~~_

Rank:
Branch: U$ Ap.r~& c
10 U.S. Code § 1044a
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UNITED STATES MARINE CORPS

GENERAL COURT-MARTIAL
EASTERN JUDICIAL CIRCUIT

UNITED STATES

v. Defense Affidavit

ERIC GILMET
Chief Petty Officer Date: 6 December 2021
U. S. Navy

SWORN AFFIDAVIT

I, Captain Thomas J. Persico, declare under penalty of perjury:

1. I participated in the discussion held in late November with members of the Defense
Office and Colonel Shaw, a leader at Judge Advocate Division (JAD). Major Sorensen,
Captain Thomas, Captain Blackburn, Captain Bunker, then Lieutenant Trottier, Captain
McAlister, Captain Brewer, and me at this meeting. Captain McAlister and Captain
Brewer arrived late. Colonel Fifer also joined the discussion after the meeting had already
gone on for more than an hour.

2. This meeting left me unconfident with the state of my MOS. Colonel Shaw would
sometimes take ten seconds or more to pause and answer simple questions. I took this to
mean he did not want to speak freely or that there were things to hide from the audience
regarding the answers to our questions. I also left the meeting feeling that Col Shaw does
not share my same high regard for judge advocates and my MOS.

3. Specifically, Captain Thomas asked Colonel Shaw what safeguards would be put in place
to protect a special victim prosecutor so that he or she would not be swayed by public
opinion or undue pressure. To illustrate this point, Captain Thomas discussed how
Defense is carved out from the standard battalion chain of command, whereby the Senior
Defense Counsel and the Regional Defense Counsel are the only individuals who write
line-counsel fitness reports.

4. k response, Colonel Shaw spoke about how we may be “shielded, but we are not
protected,” and that this was a legal fiction. Colonel Shaw mentioned he could look up
Captain Thomas’s cases and update himself on what Captain Thomas was doing. That
said, the transition from this last remark to then speaking about Defense Counsel on the
courts-martial centering on the atrocities in Haditha was striking and unnerving. It was
like Colonel Shaw was implying that those Defense Counsel are negatively remembered
for being on that case.

1
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JLC~

Thomas J. Persico
Captain
U.S. Marine Corps

Sworn to and subscribed before me this 6 day of bozicmApA

Name: Michael C. Tibbits
Rank: 1 stfl I 02
Branch: USMC
10 U.S. Code § 1044a

2
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Lieutenant Colonel Christopher B. Shaw, U.S. Marine Corps

LtCol Shaw was born in Boston Massachusetts to Jamaican immigrant parents. He grew up in the city 
and graduated from Boston Latin School. After Latin School he obtained an appointment to the U. S. 
Naval Academy and majored in political science. After graduating from Annapolis, in 1994, he was 
selected to serve as a Marine Infantry Officer and lead Marines in Okinawa, Korean and in the 
Mediterranean Sea. After his first tour in the Marines he was assigned as the Marine Officer Selection 
Officer for the Eastern Massachusetts area. While on recruiting duty he recruited over 120 Marine 
Officer Candidates from colleges such as Boston College, MIT, Harvard and Brown University.

After recruiting duty, he was selected for the legal education program and attended Boston
College law School. After graduating from law School, in 2004, he was promoted to major and 
assigned as the Senior Trial Counsel for legal Team Echo, the busiest trial shop in the Department of 
Defense. Legal Team Echo is located on Camp Pendleton in California. While at Legal Team Echo he 
prosecuted murder, rape and drug distribution cases and supervised 8 prosecutors. Also during this 
assignment he deployed to AI Anbar Province Iraq.

While in Iraq Major Shaw served as the Staff Judge Advocate to 1st Marine logistics Group (Forward). 
In that capacity he provided the general level command with legal advice, supported detention 
operations, lead the legal services team that serviced over 27 thousand service members stationed in 
AI Anbar province and provided law of Armed Conflict and Rule of law training to the Iraqi Army. 
After 13 months in Iraq, he returned to the Camp Pendleton and tried a number of high profile cases.

Next, Major Shaw was ordered to the University of San Diego School of law to obtain an LLM in 
international law (an advanced law degree). While assigned to USD, his paper, "The
International Proscription against Torture and the United States Categorical and Qualified
Responses" was published in the Boston College International and Comparative law Review in the 
Spring of 2009. After graduating from USD he was assigned to U.S. Marine Forces, Pacific as the 
Deputy Staff Judge Advocate and promoted to lieutenant Colonel. As the Deputy SJA, he provided 
legal advice to a Three-Star General whose area of responsibility encompasses all
Marine Forces from Arizona to India. In 2012 he was assigned to Marine Corps Base Quantico
as the Staff Judge Advocate. As the SJA, he provided legal and ethical advice to the Base commander 
and numerous tenant commands. After 8 months as serving as the SJA for MCB
Quantico, in 2013, LtCol Shaw was selected by the Secretary of the Navy to serve as his special 
assistance for legal and legislative matters. LtCol Shaw has two children, Marcus and Thalia.
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1 
 

UNITED STATES MARINE CORPS 
REGIONAL DEFENSE COUNSEL, EASTERN REGION 

DEFENSE SERVICES ORGANIZATION 

MARINE CORPS INSTALLATIONS EAST-MARINE CORPS BASE 

BOX 20087 

CAMP LEJEUNE, NORTH CAROLINA 28542-0087 

 
 
 
 
 
 

 
5817 

RDC/waw 

28 SEP 19 
 

From: 

To: 

Regional Defense Counsel 

Captain Charles D. Strauss, U.S. Marine Corps 

Subj: DETAILING IN THE CASE OF UNITED STATES V. CHIEF 

PETTY OFFICER ERIC S. GILMET, USN 

 

Ref: (a) MCO P5800.16A 

(b) MARADMIN 336/13 

(c) CDC Policy Memo 3.1B 
 

1. Pursuant to the references, you are detailed to the 

following case: 

 

a)  Name: Eric S. Gilmet 

 

b)  Rank: Chief Petty Officer 

 

c)  Unit: 3rd Marine Raider Battalion, Marine Raider   

 Regiment, Marine Special Operations Command  

 

d)  Charge: 92 x 2 (Violation Lawful General Order and Violation   

 of Lawful Order), 119 (Involuntary Manslaughter), 131b 

(Obstruction of Justice) 134 (Negligent Homicide)   

 

e)  PTC: N/A 

 

2. Notice of representation will be filed with the trial 

counsel and you will meet with the client as soon as 

practicable. 

 

3. Experienced civilian counsel is already representing 

the client, Mr. Colby C. Vokey, who can be reached at 

vokeylaw@colbyvokey.com or (214)697-0274. Please reach out 

to him at the earliest opportunity to coordinate your 

efforts in representing CPO Gilmet. 

 
 
 
 
 

ENCL 10
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Subj: DETAILING IN THE CASE OF UNITED STATES V. CHIEF 

PETTY OFFICER ERIC S. GILMET, USN 

 

2 
 

 
 

4. Questions or comments may be directed to the undersigned at 

(910) 451-5996 or by e-mail at walter.wilkie@usmc.mil. 

 
                          
 

            W. A. WILKIE 

 

 

Copy To:   
SDC, DSO CAMP LEJEUNE  

CIVILIAN DEFENSE COUNSEL 

OIC, LSSS EAST 

COMPLEX TRIAL TEAM, LSSS EAST 

FILE 
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From: To: Via: 

UNITED STATES MARINE CORPS 
DEFENSE SERVICES ORGANIZATION 

CAMP LEJEUNE BRANCH, EASTERN REGION 
CAMP LEJEUNE, NORTH CAROLINA 28542·0125 

Chief Petty Officer Eric S. Gil met, U.S. Navy Regional Defense Counsel (I) Trial Counsel(2) Convening Authority

IN REPLY REFER TO 5817 DSO/cds 25 Mar 20 

Subj: REQUEST FOR INDIVIDUAL MILITARY COUNSEL IN THE CASE OF UNITED STATES V. CHIEF PETTY OFFICER ERIC S. GIL.MET, USNRef: 
Encl: 

(a) R.C.M. 506(b), MCM(b) JAGMAN § 0131(c) MCO 5800.16 (LSAM) Vol. 3, § 0112( d) CDC Policy Memo 3.1 C dtd 20 Jun 19(I) Charge Sheet dtd 2019 I 205I. Pursuant to the references, I respectfully request that Captain (Capt) Matthew J. Thomas, U.S. MarineCorps, be assigned as individual military counsel (IMC).a. Duty Station: MCI-East - Camp Lejeune, North Carolinab. Phone number, e-mail address: 910-451-8025; Matthew.Thomas@usmc.milII. An attorney-client relationship does not exist with the requested Individual Military Counsel.III. As demonstrated by enclosure (I), I had charges referred against me on 5 December 2019.IV. I have already retained Mr. Colby Vokey as civilian defense counsel. I request that Capt Thomas bedetailed to my case as an associate defense counsel. I understand that my currently detailed associatedefense counsel, Capt Strauss, will ordinarily be excused although I can request he remain on the case.That request is a matter of discretion of the detailing authority pursuant to reference (a). I am requestingthat Capt Strauss remains an associate defense counsel in addition to Capt Thomas. However, I agree torelease Capt Strauss in the event my trial is continued past July 2020.V. Due to the serious nature of the charges, the forum, and the particular experience, training, andeducation of Capt Thomas, I request that he be made available to serve as my IMC. Capt Thomas hasbeen recommended to me as an experienced defense counsel assigned to the Defense ServicesOrganization (DSO). Capt Thomas has experience defending both Marines and Sailors, and hisexperience extends to cases including charges such as rape, child pornography, felony-level drugtrafficking and sexual assault. Capt Thomas' ability to handle cases of great complexity would greatlybenefit my defense. Capt Thomas' schedule enables him to support my case and provide me with aformidable defense.

� E. S. GILME 
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5817  
DSO  
20 Apr 20 
  

THIRD ENDORSEMENT on CPO Gilmet’s ltr 5817 DSO/cds of 25 Mar 20 
 
From: Regional Defense Counsel – East 
To: Chief Petty Officer Eric S. Gilmet, U.S. Navy 
 
Subj:   REQUEST FOR INDIVIDUAL MILITARY COUNSEL IN THE CASE OF        

UNITED STATES V. CHIEF PETTY OFFICER ERIC S. GILMET, USN 
 
Ref:    (e) JAGMAN § 0145 

 
1.  Readdressed and returned.  
 
2.  After careful consideration, I have find that Captain Thomas is reasonably available to serve 
as your individual military counsel (IMC) and your request is therefore approved.  Additionally, 
your request that Captain Strauss remain on the case as your detailed defense counsel is 
approved. 
 
3.  As is explained in reference (e), the Convening Authority is responsible for funding Captain 
Thomas’s travel, per diem, and approved litigation expenses related to this case. 
 

   
 S. M. DEMPSEY 
 
 
Copy to:  
TC 
DC 
SJA 
IMC 
MJ 
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5817  
RDC 
20 Apr 20 

From: Regional Defense Counsel - East 
To:     Captain Matthew J. Thomas, U.S. Marine Corps 

Subj:   DETAILING IN THE CASE OF UNITED STATES V. CHIEF PETTY OFFICER ERIC S. 
GILMET, USN 

Ref:    (a) MCO 5800.16 
(b) CDC Policy Memo 3.1C
(c) CPO Gilmet ltr 5817 DSO/cds of 25 Mar 20 w/ endos

1. Pursuant to the references, you are detailed to the following case:

a. Name:  Eric. S. Gilmet

b. Rank:  Chief Petty Officer

c. Unit:  MARSOC

d. Charge:  92, 119, 131b, 134

e. PTC:  None

2. Notice of representation will be filed with the trial counsel and you will meet with the client
as soon as practicable.

3. Questions or comments may be directed to the undersigned at (910) 451-5996 or by e-mail at
suzanne.dempsey@usmc.mil.

S. M. DEMPSEY

Copy to:  
SDC 
DC 
STC 
File 
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UNITED STATES MARINE CORPS 
GENERAL COURT-MARTIAL 
EASTERN JUDICIAL CIRCUIT 

UNITED ST ATES 

V. Defense Affidavit 

ERICGILMET 

Chief Petty Officer 

U.S. Navy 

Date: 10 December 2021 

SWORN AFFIDAVIT 

I, Captain J. Keagan Riley, declare under penalty of perjury: 

1. On 22 November 2021, it was brought to my attention that there was an incident that
occurred at the Company Grade Defense Service Office meeting with Colonel Shaw on 18
November 2021.

2. I was not present for the meeting because I was on leave.

3. However, I am aware that Col Shaw currently oversees Community Development with
Marine Corps Judge Advocate Division, and that he is involved in billet and duty station
assignments.

4. During the meeting, Col Shaw directly addressed Capt Thomas, my co-counsel, telling him
that the Defense Service Office's chain of command was a legal fiction. He stated that
Marine Defense Counsel are shielded, but not protected.

5. He specifically stated that he knew who Captain Thomas was, he knew what cases he was on,
and that Captain Thomas was not protected. He elaborated that defense counsel are shielded
in our FitRep process, but the legal community is small and the lawyer on promotion boards
will know you.

6. He then gave an example, that attorneys on the Haditha cases, who spent 4-5 years in the
DSO were good attorneys, but did not get promoted even though they should have.

7. While these comments were directly spoken to Capt Thomas, they seem to apply to me with
equal force.

8. While I have only been assigned to the Camp Lejeune Defense Services Office for a little
over a year, I take pride in zealously advocating for my clients. It is my ethical duty.

1 
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9. The fact that Col Shaw's statements were made directly to my military co-counsel, and that

my civilian co-counsel, Mr. Vokey, who represented SSgt Wuterich in the Haditha cases,

may have been one of the attorneys used as an example in Col Shaw's response is deeply

concerning to me.

10. I fear that zealous advocacy of my clients, but most specifically Chief Gilmet, will put my

standing and opportunities in the Judge Advocate Community at risk.

11. Further, I have looked up to Captain Thomas, who is one of our most senior defense counsel

at Camp Lejeune, and respect his work at the DSO. I'm concerned that if Capt Thomas were

to sever his attorney client relationship with Chief Gilmet, that I would then be left exposed

to the direct pressure he is currently facing.

12. Most importantly, the implications of Col Shaw's message appear to have created serious

questions in the mind of Chief Gilmet. He now questions the loyalty of his military defense

counsel. I am not sure how I can rebuild his trust when it appears that acting in his best
interest will be to my own detriment.
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